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1 BLOOD HURST & O'REARDON, LLP 
TIMOTHY G. BLOOD (149343) 

2 LESLIE E. HURST (178432) 
THOMAS J. O'REARDON II (247952) 

3 600 B Street, Suite 1550 
San Diego, CA 92101 

4 Telephone: 619/338-1100 
619/338-1101 (fax) 

5 
HIGGS, FLETCHER & MACK 

6 JAMES M. PETERSON (137837) 
401 West A Street, Suite 2600 

7 San Diego, CA 92101-7910 
Telephone: 619/236-1551 

8 619/696-1410 (fax) 

9 Attorneys for Plaintiff 
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10 SUPERIOR COURT OF THE STATE OF CALIFORNIA 

11 COUNTY OF SAN DIEGO 

12 GEORGE J. SEROCHI, JR. AND 
VICTOR E. BIANCHINI, on Behalf of 

13 Themselves, All Others Similarly Situated 
and the General Public, 

14 

15 

16 

Plaintiffs, 

v. 

BOSA DEVELOPMENT CALIFORNIA 
17 II, INC., BOSA DEVELOPMENT 

CALIFORNIA, INC., IRVINE 
18 RESIDENTIAL HIGHRISE LLC, BOSA 

CALIFORNIA LLC, BOSA 
19 DEVELOPMENT CORPORATION, 

NATALE BOSA, AUSTIN McBRIDE 
20 CORPORATION d/b/a REIMAX REAL 

ESTATE CONSULTANTS and DOES 
21 6--50, inclusive, 

22 Defendants. 

23 

24 

25 

Case No.: 37-2009-00096686-CU-BT-CTL 

CLASS ACTION 

SECOND AMENDED COMPLAINT FOR 
DAMAGES AND EQUITABLE RELIEF 

Dept: C-60 
Judge: The Honorable Lisa A. Foster 
Date Filed: August 21, 2009 

DEMAND FOR JURY TRIAL 

SECOND AMENDED COMPLAINT FOR DAMAGES AND EQUITABLE RELIEF 
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Plaintiff George J. Serochi, Jr., and Victor E. Bianchini by and through their attorneys, 

bring this action on behalf of themselves, all others similarly situated and the general public 

against defendants Bosa Development California II, Inc., Bosa Development California, Inc., 

Irvine Residential Highrise LLC, Bosa California LLC, Bosa Development Corporation, and 

Natale Bosa (collectively "Bosa") and Austin McBride Corporation d/b/a REIMAX Real 

Estate Consultants ("RE/MAX"). 

NATURE OF THE ACTION 

1. This action is brought on behalf of purchasers of residential condominium units 

developed and sold by Bosa and marketed for sale by Bosa and REIMAX in California. Bosa 

and REIMAX conduct a bait-and-switch scheme where they promise to provide residential 

condominium purchasers with units of a certain square footage, but actually deliver units that 

are all substantially smaller than advertised. 

2. The square footage advertised by Bosa and RE/MAX is false and deceptive 

because it is derived from measurements that include portions of the building for which the 

purchaser does not have an ownership interest and that cannot be occupied. These areas 

include portions of common corridors outside of the unit, structural, mechanical, electrical and 

related ducts (such as portions of elevator shafts), and from the outside of exterior windows to 

the building edges. The square footage is overstated by about 7% to 28%. Defendants are 

able to sell the units at a significantly higher price based on their systematically overstating the 

square footage of the units. 

3. Plaintiffs bring this action on behalf of themselves and other similarly situated 

consumers who purchased residential units developed and sold by Bosa in California. Based 

on violations of the Unfair Competition Law, breach of contract, breach of express warranty, 

and unjust enrichment, plaintiffs seek damages, including punitive damages, restitution, and 

injunctive relief for themselves and the other members of the Class. 

JURISDICTION AND VENUE 

4. The Superior Court of the State of California has jurisdiction over this action 

pursuant to Article VI, Section 10 of the California Constitution, because this case is not a 
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cause given by statute to other trial courts. Federal jurisdiction does not exist because greater 

than two-thirds of the members of the Class in the aggregate are citizens of California. 

Defendants Bosa Development California II, Inc., Bosa Development California, Inc., Irvine 

Residential Highrise LLC, Bosa California LLC, and RE/MAX are defendants from whom 

significant relief is sought by members of the Class, their alleged conduct forms a significant 

basis for the claims by the proposed Class, and these defendants are citizens of California. The 

principal injuries resulting from the alleged conduct and related conduct of each of the 

defendants were incurred in California. During the 3-year period preceding the initial filing of 

this class action, no other class action was filed asserting the same or similar factual 

allegations against any of the defendants on behalf of the same or other persons. 

5. This Court has personal jurisdiction over defendants Bosa Development 

California II, Inc., Bosa Development California, Inc., Irvine Residential Highrise LLC, Bosa 

California LLC, ("Bosa California defendants") and REIMAX because these five defendants 

are licensed to do business and conduct a substantial amount of business in the State of 

California. During the relevant time period, each of these defendants did sufficient business 

in, had sufficient contacts with, and intentionally availed themselves of the laws and markets 

of California through the marketing, promotion, and sale of their products and services, as to 

render exercise of jurisdiction by California courts permissible. 

6. This Court has personal jurisdiction over defendant Natale Bosa because Mr. 

Bosa has purposefully availed himself of the benefits of conducting activities in the State of 

California by directing activities in the State of California and by causing effects in California 

by acts done elsewhere. Mr. Bosa's activities were conducted with the intent to cause effects 

in California and could reasonably have been expected to do so. Mr. Bosa's activities in and 

directed at California include doing business in California, his formation of the Bosa 

California defendants whose sole function is the development and sale of residential 

condominiums in California. Mr. Bosa owns the Bosa California defendants, personally 

guarantees loans taken by these compames, directs and controls the Bosa California 

defendants, and in particular directs the purchase of land in California, directs the work of the 
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architects who design and provide the square footage measurements of the units at issue in this 

case, oversees the marketing and sale of the units at issue in this case and has ultimate 

authority over the marketing materials used to sell the units at issue in this case. Mr. Bosa 

personally owns condominium units in the Bosa buildings at issue in this case. The 

controversy arises out of or is related to Mr. Bosa's contacts with California and the exercise 

of jurisdiction by this Court is fair and reasonable. Detailed allegations supporting jurisdiction 

over Mr. Bosa are set forth in the alter ego allegations below. 

7. This Court has personal jurisdiction over defendant Bosa Development 

Corporation because this defendant has purposefully availed itself of the benefits of 

conducting activities in the State of California by directing activities in the State of California 

and by causing effects in California by acts done elsewhere. Bosa Development Corporation's 

activities were conducted with the intent to cause effects in California and could reasonably 

have been expected to do so. The activities directed in and at California include that 

employees of Bosa Development Corporation conducted the marketing of the condominiums 

at issue in this case. These marketing activities took place both directly in California and also 

in Canada with effects in California. Employees of Bosa Development Corporation also 

conducted the closing activities associated with the sale of the condominiums in California. 

These closing activities took place both directly in California and also in Canada with effects 

in California. The controversy arises out of or is related to Bosa Development Corporation's 

contacts with California and the exercise of jurisdiction by this Court is fair and reasonable. 

Detailed allegations supporting jurisdiction over Bosa Development Corporation are also set 

forth in the alter ego allegations below. 

8. Venue is proper in the Superior Court for the County of San Diego, State of 

California, because plaintiffs Serochi and Bianchini reside in this County and purchased the 

subject residential units here, Bosa maintains offices and staffing here, and is currently doing, 

and has done during the relevant time period, significant amounts of business here. Further, 

venue is proper over RE/MAX because it has five offices located in the County of San Diego 

and it is currently doing, and has done during the relevant time period, significant amounts of 

3 
SECOND AMENDED COMPLAINT FOR DAMAGES AND EQUITABLE RELIEF 






















































































