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42.  Reebok has also marketed EasyTones extensively on the Internet. For example,
the following Internet banner advertisement, which, through graphical implication, repeats the
claim that walking in Reebok EasyTone footwear results in 28% more muscle activation in the
gluteus maximus, 11% more muscle activation in the hamstrings, and 11% more muscle

activation in the calves:

Reebok |
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43,  Reebok further repeats the claim that its EasyTone footwear offers increased
muscle activation and toning throﬁgh its television commercials.

44, On October 24, 2009, Reebok launched its first major television advertising
campaign in the United States highlighting the increased toning benefit of its EasyTone
footwear.

45.  Reebok purchased 3,000 commercial slots in November and December 2009 to
further promote its false increased muscle activation and toning claims for its EasyTone footwear
products.

46. For example, one television advertisement, which is available on YouTube, shows
a woman wearing skimpy shorts and EasyTone footwear with the statement: “[EasyTone is] the
shoe proven...to work your hams and calves up to 11% harder and tones your butt up to 28%
more than regular sneakers, just by walking.” (Emphasis added.) The commercial ends with a
voiceover delivering Reebok’s catch phrase, “better legs and a better butt with every step.” See

YouTube, http://www.youtube.com/watch?v=qCHKXICefl'w (last visited Jan. 7, 2011).

47. Another Reebok television advertisement entitled, “Black and White,” also
available on YouTube, shows a female body lying in bed, wearing nothing but underwear and
EasyTone shoes. The voiceover states, “[d]iscover up to 28% more of a workout for your butt,
up to 11% more for your hamstrings and calves...better legs and a better butt with every step.”
See YouTube, hitp://www.youtube.com/watch?v=sDVB4881c2I (last visited June 28, 2011).

48. These statements, and others similar to them, demonstrate Reebok’s intention to
persuade consumers that its EasyTone line of footwear will purportedly lead to the physiological
benefits described above, without any further changes in diet or exercise routine by the user.
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49. In fact, Reebok implicitly instructs consumers that exercising is not necessary,
because its shoes allow all users to improve their hamstring, calf and gluteus maximus muscles
“just by walking.”

50. Reebok also disseminated deceptive claims about EasyTone footwear during
Reebok-sponsored web programs such as The Daily Dish, a fitness program featured on
www.sheknows.com, which is available on YouTube. At the start of that program, viewers are
informed, “today’s Daily Dish is brought to you by Reebok EasyTone shoes, with balance pods
that work your leg and glute muscles with every step, EasyTone lets you take the gym with you.”

YouTube, http://www.youtube.com/watch?v=HAKRVEL_ijU&feature=related (last visited Juhe

28, 2011) (emphasis added).

51.  Reebok has bolstered consumers’ confidence in these assertions by claiming via
its website that “[w]e have wear-tested EasyTone with hundreds of people dver the past two
years resulting in more than 20,000 hours of data.” See 433 (above).

52.  The research study Reebok touts on its website was medically, statistically, and
scientifically unsound. Indeed, The Wall Street Journal has noted that the study Reebok touts to
prove its claim that electrical activity in the butt muscles are improved by 28%, while electrical
activity was 11% greater for the hamstring and calf muscles while wearing EasyTone footwear,
was supported by only five test subjects, and the test involved only 500 steps. In the article,
Reebok also acknowledged that “the effect may diminish as wearers get used to the shoes,”
which further undermines Reebok’s claims about the benefits of its EasyTone footwear. See

Laura Johannes, Shoes that Rock Your Muscles, The Wall Street Journal (Sep. 15, 2009),
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available at |ttp://online.wsj.comVarticle/NA WSJ PUB:SB10001424052970203278404574

413002408468102.html (last visited June 28, 2011).

53. Further, Plaintiffs are informed and believe, and thereon allege, that the research
study upon which Reebok relies has not been subjected to traditional scientific scrutiny, in that it
was not a peer-reviewed, properly powered and controlled, randomized, double-blinded study
with relevant endpoints that was conducted by impartial scientific researchers. Rather, the study
was commissioned by Reebok and, from its inception, has been nothing more than a marketing
tool. In fact, the study involved only five subjects, and the researcher merely made the equivocal
conclusion that the results suggest the shoe design may potentially produce toning. See NAD
Recommends Reebok Discontinue Certain Claims For “EasyTone” Shoes (Jan. 10, 2011),
1 (last

available at http://www.narcpartners.org/DocView.aspx?DocumentlD=8361&DocType=

visited June 28, 2011).

54.  The National Advertising Division of the Council of Better Business Bureaus (the
“NAD”) also examined Reebok’s purported substantiation for its EasyTone footwear advertising
claims. The NAD reviewed Reebok’s only purported substantiation, the study discussed above,
and concluded that the study’s results were “clearly insufficient to support unequivocal claims
that you will ‘tighten and tone with EasyTone’ and ‘get a better butt.”” See id.

55.  Further, studies conducted on previous (but similarly designed) models of rocker-
bottofn shoes have found that those shoes do not have the benefits Defendant claims here. See
60-69 (below).

56. As noted above, with respect to all of Reebok’s labeling and advertising
statements concerning its EasyTone footwear — including those referenced above — although the
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wording may vary from one statement to another, all of Reebok’s statements about its EasyTone
footwear convey the same message: that Reebok’s EasyTone footwear provide increased muscle
activation over traditional footwear and thus provide increased muscle toning and attendant
benefits. Reebok’s underlying message is the primary selling point for EasyTone footwear.
Scientific Rejection of Reebok’s Increased Muscle Activation Claims

57.  Despite Reebok’s self-serving assessment of the increased muscle activation
effect of its EasyTone footwear, walking in Reebok’s EasyTones does not provide the promised
physiological benefits and provides no greater amount of muscle activation or exercise response
than walking in traditional footwear.

58. Independent scientists who have spoken on the issue have verified that none of
the benefits promised by Reebok are actually realized by the consumer. In fact, doctors have
warned that these types of shoes may cause injuries by changing a person’s gait or way of
walking.

59.  Two studies funded by the American Council on Exercise by the Departments of
Physical Therapy and Exercise and Sports Science of the University of Wisconsin-La Crosse
compared exercise response rates and muscle activation rates from walking in three popular
varieties of toning shoe (referred to in the study as “fitness shoes”), including Reebok’s
EasyTone footwear, against walking in traditional footwear.

60. One study “found no evidence that walking in fitness shoes had any positive
effect on exercise heart rate, oxygen consumption, or caloric expenditure compared to walking in

a regular running shoe.” Pocari Report, p.11.
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61.  The other study found “no significant differences in muscle activation levels for
any of the muscles tested between any of the shoe conditions.” The “muscles tested” included
muscles from the buttocks (gluteus maximus), calf (gastrocnemius) and hamstring (biceps
femoris) muscle groups. Pocari Report, p. 12.

62.  The Pocari Report found that “wearing so-called fitness shoes will have no
beneficial effect on exercise intensity or caloric expenditure compared to wearing a regular
running shoe. Additionally, there is no evidence that wearing shoes with an unstable sole design
will improve muscle strength and tone more than wearing a regular running shoe.” Pocari
Report, p. 12.

63.  The American Council on Exercise publicized this study on its website through an
August 2010 press released. The release stated:

“Don’t buy these shoes because of the claims that you’re going to tone your butt
more or burn more calories. That’s absolutely wrong,” says Porcari.

Then how do researchers account for the anecdotal evidence (found on blogs, etc.)
from those who wear the shoes and claim their muscles get sore, which must
mean the shoes are working?

“Do you feel different when you’re wearing these shoes? Of course you do
because you’re walking on probably an inch worth of cushioning,” explains
Porcari. “They feel different, and that’s why when people first wear them they’re
probably going to be sore because you’re using different muscles. But if you
wear any sort of abnormal shoes that you’re not used to wearing, your muscles are
going to get sore. Is that going to translate into toning your butt, hamstrings
and calves? Nope. Your body is just going to get used to it.”

Available at http://www.acefitness.org/certifiednewsarticle/720/will-toning-shoes-really-give-

you-a-better-body/ (last visited June 28, 2011) (emphasis added).
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64.  As doctors and researchers have indicated, Reebok’s EasyTone footwear does not
provide the benefits claimed and also they have significant drawbacks, such as being unsuitable,
or even dangerous, for certain users.

65. In fact, doctors and researchers have said that because Reebok’s EasyTone
footwear is designed to constantly challenge the user’s balance, they are unsuitable for users with
flat feet, or those who have pre-existing difficulties maintaining their balance. Additionally,
doctors have said that consumers who are more prone to injury in areas that are responsible for
maintaining balance (such as the hamstring or ankle) will exacerbate that risk by using Reebok’s
EasyTone footwear.

Despite the Falsity of its Claims, EasyTone Footwear has been a “huge success for Reebok”

66.  Even though walking in Reebok EasyTones offers no greater benefit in toning or
muscle activation than walking in traditional (and lower-priced) footwear, EasyTone footwear
has been a huge commercial success for Reebok.

67. For example, Reebok’s parent company’s Chief Executive Officer, Herbert
Hainer, noted in the adidas Group’s 2009 annual report that:

At Reebok, after four years of hard work, we are finally seeing the first real

commercial successes from our product and creative efforts to reposition the

brand. We are leading the industry in the emerging toning category which experts

are tipping as the next billion dollar category. Reebok has made a big statement

here with the introduction of EasyTone™., In 2009 we over-achieved our sales

target three-fold, and we expect to sell several million pairs of toning footwear in
2010.

adidas 2009 Annual Report, p. 19.
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68.  The adidas Group further noted that, “Building on the huge success of EasyTone
in 2009, Reebok will launch an integrated marketing campaign around the world in 2010 under
the motto of ‘ReeTone’.” Id. at p. 70.

69.  The adidas Group further noted that it expects “to sell several million pairs of
toning products in 2010.” Id. at p. 95.

70.  Ata price of up to about $100 per pair, Reebok’s representation means that it has
sold, or planned to sell, hundreds of millions of dollars worth of its EasyTone shoes in 2010
alone.

71.  As a result of Reebok’s false, deceptive, and/or misleading marketing and
advertising efforts, Reebok has been able to sell its EasyTone footwear to consumers for a price
premium over traditional footwear.

Reebok’s False, Deceptive, and/or Misleading EasyTone Apparel Advertising and Marketing

72. Capitalizing on the successful marketing campaign and branding efforts for
EasyTone Footwear, Reebok launched EasyTone-branded apparel in the United States in 2010.

73.  As with the footwear, Reebok advertised the same type of benefits it claimed wed
provided by EasyTone footwear. Reebok claimed that wearing EasyTone apparel helps “tone
key muscles” by creating “resistance with every move” based on the placement of proprietary
“ResisTone bands” in strategic locations in the apparel.

74.  The following photographs are representative illustrations of several of Reebok’s

EasyTone apparel offerings:
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75. In a November 15, 2010 press release issued from its Canton, Massachusetts

headquarters titled “GET A BETTER BUTT AND BODY WITH EASYTONE APPAREL,

Reebok Introduces First Apparel Designed to Tone Key Muscles and Improve Posture,” Rebook

represented that wearing EasyTone apparel helps “tone muscles while you move”:

November 15, 2010 — Based on the incredible success of EasyTone footwear,
Reebok is extending its fitness approach and introducing EasyTone Apparel,
Reebok’s first apparel designed to help tone key muscles while you move.
EasyTone Apparel collection includes stylish tops and bottoms which are
designed to help tone key muscles as a part of a healthy fitness lifestyle.

EasyTone Apparel uses Reebok’s ResisTone™ bands to create resistance
with every move. The ResisTone bands, which are constructed from resistant
yet flexible material, are strategically placed on the apparel based on
anatomical research and fit snugly against the wearer’s body. The ResisTone
bands create resistance which is designed to help tone and strengthen upper
body muscles and encourage better posture and body alignment.

EasyTone bottoms, which include pants, capri pants and shorts, feature a knit

jacquard basket weave pattern with dual ResisTone bands in criss-cross pattern
around the butt and hamstring. The combination of the placement and the

23

00034492



Case 4:10-cv-11977-FDS Document 41 Filed 09/26/11 Page 29 of 43

tightness of the ResisTone bands is designed to help tone the hamstring,
quadriceps and butt muscles with every step.

In EasyTone upper body apparel, which includes long bra styles and short-sleeved
and sleeveless shirts, ResisTone bands are bonded onto compression fabric
around the shoulder blades. Together, the placement and the tightness of the
ResisTone bands is designed to promote greater postural alignment. The tops are
intended to help the wearer feel and look better by encouraging better posture.

Since the launch of EasyTone footwear in 2009, millions of women have
embraced its benefits and great style. EasyTone provides women with a footwear
solution that is versatile enough to be worn throughout the day.

Like EasyTone footwear, EasyTone Apparel combines function and style to
provide toning apparel that’s fashionable enough for everyday wear yet is
designed to help provide toning benefits as you move.

Katrin Ley, Head of Women’s at Reebok, said: “EasyTone has been incredibly
successful because it taps into the desire that women want apparel and footwear
that is designed to help give them added benefits while they move. With the
introduction of EasyTone Apparel, the first apparel that’s designed to help
tone key muscles, Reebok is extending its leadership in the toning category.”

EasyTone Apparel fits close to the body and uses compression technology as
a delivery mechanism for the unique ResisTone bands, which are based on
the bands often used in athletic resistance training.

[Name, Local Market Brand Director], said: “Reebok has a heritage of developing
leading fitness technologies, from The Pump to ZigTech and EasyTone today, and
continues this legacy of innovation with EasyTone Apparel. With EasyTone
Apparel, Reebok is leading and expanding the toning category, as it has
already done with the introduction of RunTone and TrainTone, creating
fashionable tops and bottoms designed to help deliver toning benefits while
people move. ”

The new EasyTone Apparel collection will be available at top retailers in
countries worldwide and through Reebok.com . . .

(emphasis added). This press release is also available from Reebok’s corporate website, at

http://corporate.reebok.com/en/news/EasyTone Apparel.asp (last visited June 28, 2011).
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76.

Reebok repeats its claim that EasyTone apparel helps “tone key muscles” in

various other advertisements.

77.  For example, one online video advertisement for EasyTone Apparel states:

“EasyTone Apparel features new built in bands to create resistance as you move.
EasyTone Tops are designed to tone and strengthen upper body muscles and
improve posture. Designed with athletically inspired materials and fashionable
styling, EasyTone Apparel can be worn as casual or workout clothing. EasyTone
bottoms are designed to tone and strengthen key muscles in your legs and

butt. EasyTone Apparel, better body with every move.”

Available at http://www.adsflag.com/reebok-easytone-apparel/ (last visited June 28, 2011)

(emphasis added).

78.

Additionally, Reebok repeatedly claimed on its website for EasyTone apparel

(until such claims were taken down as a result of this lawsuit) that its EasyTone apparel was

designed to “strengthen” or “activate” key muscles and that the “effect” of EasyTone apparel had

been “rigorously wear tested,” stating:

Keep your body top of mind with built-in ResisTone™ bands that are
designed to tone and strengthen your upper body muscles and improve
posture. The TrainTone Long Bra features a sleeveless shape and can be worn
under everyday clothing or as athletic apparel. . .

Like the Long Bra, the TrainTone short sleeve tee features built-in
ResisTone™ bands that are designed to strengthen your upper body muscles
and improve posture. It can also can [sic] be worn under everyday clothing or as
athletic apparel. . . .

Be comfortable and look fabulous with EasyTone pants. ResisTone™ bands
create resistance, and are designed to strengthen key leg muscles. . . .

EasyTone Apparel features proprietary ResisTone™ bands, whose unique
placement and tightness is designed to create resistance as you move. The
tightness and placement of the bands is designed to make it harder for the
wearer to move and to activate key upper body and leg muscles. To ensure the
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proper effect, these pieces of clothing will fit tighter than casual clothing. This
apparel line has been rigorously wear tested to ensure the right fit, style and
effect.

Cached website available at  hitp://webcache.googleusercontent.com/search?g=cache:

vZOQIMOQu23 5wl:www.reebok.com/women/apparel+toning+apparel &cd=3 &hl=en&ct=clnk& gl

=us&source=www.google.com (last visited June 28, 2011) (emphasis added).

79.  But just like Reebok’s claims regarding the effectiveness of EasyTone footwear,
Reebok does not have sufficient reliable scientific evidence to support its claims that wearing
EasyTone apparel tones or strengthens muscles more than wearing ordinary, and less expensive,
apparel.

80. Indeed, Cedric Benson, the Chief Science Officer for the American Council on
Exercise has stated, “In order for this type of garment to have any real appreciative effect, the
bands would have to provide resistance levels so great it would significantly alter your
mechanics . . . This could throw off things like your stride pattern, your landing and so forth,
which could potentially expose you to injury . . . I would suggest that people look for natural
methods to increase caloric expenditure, like swinging your arms more actively, doing some
interval training, adding hills to your workout or running on the beach.” Liz Neporent, Does
Toning Clothing Really Help You Shape Up?, thatsfit.com (Feb. 8, 2011), Available at

http://www.thatsfit.com/2011/02/08/does-toning-clothing-really-help-you-sha ‘e-u /

(last visited June 28, 2011).
81.  Reebok sells its EasyTone apparel for a significant price premium over traditional

apparel. For example, Reebok’s “EasyTone Capri” (toning apparel) is listed for sale on
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Reebok’s website for approximately double the price of Reebok’s “Essentials Capri” (traditional
apparel).

82.  Thus, despite the lack of substantiation for Reebok’s claims regarding the
effectiveness of their EasyTone apparel, and as a result of Reebok’s false, deceptive and/or
misleading marketing and advertising efforts, Reebok has sold EasyTone apparel to consumers
for a price premium over traditional apparel.

V. CLASS ACTION ALLEGATIONS

83.  Plaintiffs bring this action on behalf of themselves and as a class action, pursuant
to the provisions of Rules 23(a) and (b)(3) of the Federal Rules of Civil Procedure on behalf of a
class defined as:

All consumers in the United States who purchased Reebok’s EasyTone footwear

and/or apparel from the time of their market introduction through the date notice
is first disseminated to the Class (the “Class”).

Excluded from the Class are: (a) Reebok’s Board members or executive-level officers, including
its attorneys; (b) persons or entities who purchased the Eligible Apparel and/or Eligible Shoes
primarily for the purpose of resale; (c) any claims for personal injury relating to the use of
Eligible Shoes and/or Eligible Apparel; (d) distributors or re-sellers of Eligible Shoes and/or
Eligible Apparel; (e) the judge and magistrate judge and their immediate families presiding over
the Actions; (f) governmental entities; and (g) persons or entities who or which timely and
properly exclude themselves from the Class as provided in this Agreement. This Complaint does
not assert, and is not intended to assert, Class standing for personal injury claims, or any

damages therefrom.

27

00034492



Case 4:10-cv-11977-FDS Document 41 Filed 09/26/11 Page 33 of 43

84.  Certification of Plaintiffs’ claims for classwide treatment is appropriate because
Plaintiffs can prove the elements of their claims on a classwide basis using the same evidence as
would be used to prove those elements in individual actions alleging the same claims.

85.  Numerosity — Fed. R. Civ. P. 23(a)(1). The members of the Class are so
numerous that individual joinder of all Class members is impracticable. There are many
thousands of purchasers of Reebok EasyTone products in the United States. Class members may
be notified of the pendency of this action by recognized, Court-approved notice dissemination
methods, which may include U.S. Mail, electronic mail, Internet postings, and published notice.

86. Commonality and Predominance — Fed. R. Civ. P. 23(a)(2) and 23(b)(3). This
action involves common questions of law and fact, which predominate over any questions
affecting individual Class members. Through an extensive, fully integrated marketing campaign,
Reebok has successfully branded its EasyTone product line as providing the physiological
benefits described above. Furthermore, common questions of law and fact that are central to this
litigation include:

a. Whether Reebok’s advertising claims are true | or false, substantiated or
unsubstantiated, or like to mislead consumers;

b. Whether Reebok engaged in false, misleading, and/or deceptive labeling,
advertising, marketing and/or promotion of its EasyTone products;

c. Whether Reebok engaged in unfair or deceptive acts or practices and/or unfair

methods of competition in trade or commerce in violation of the applicable laws;
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d. Whether Plaintiffs and the other members of the Class are entitled to actual,
statutory, or other forms of damages, and other monetary relief and, if so, in what
amount; and

e. Whether Plaintiffs and the other members of the Class are entitled to equitable
relief, including but not limited to restitution.

87.  Typicality — Fed. R. Civ. P. 23(a)(3). Plaintiffs’ claims are typical of the claims
of the other members of the Class because, among other things, all Class members were
comparably injured through the uniform misconduct described above, were subject to Reebok’s
false, deceptive, and/or misleading statements, including false, deceptive, and/or misleading
claims that accompanied each and every pair of EasyTone product sold.

88.  Adequacy of Representation — Fed. R. Civ. P. 23(a)(4). Plaintiffs are adequate
Class representatives because their interests do not conflict with the interests of the other
members of the Class they seek to represent; they have retained counsel competent and
experienced in the prosecution of complex class action litigation, including consumer protection
and false advertising class actions; and Plaintiffs intend to prosecute this action vigorously.
Plaintiffs and their counsel will fairly and adequately protect the interests of the Class.

89.  Superiority — Fed. R. Civ. P. 23(b)(3). A class action is superior to any other
available means for the fair and efficient adjudication of this controversy, and no unusual
difficulties are likely to be encountered in the management of this class action. The damages or
other financial detriment suffered by Plaintiffs and the other members of the Class are small
compared to the burden and expense that would be required to individually litigate their claims
against Reebok, so it would be impracticable for Class members to indi{fidually seek redress for
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Reebok’s wrongful conduct. Even if the Class members could afford individual litigation, the
court system could not. Individualized litigation creates a potential for inconsistent or
contradictory judgments, and increases the delay and expense to all parties and the court system.
By contrast, the class action device presents far fewer management difficulties, and provides the
benefits of single adjudication, economies of scale, and comprehensive supervision by a single
court.

V. CLAIMS FOR RELIEF

COUNT 1
Unjust Enrichment

90.  Plaintiffs incorporate each of the foregoing allegations as if fully set forth herein.

91.  Plaintiffs and the other Class members conferred a benefit upon Reebok, in the
form of the excess prices they paid for Reebok EasyTone product over and above the actual
value of the product.

92.  Reebok had an appreciation or knowledge of the excess prices paid for its
EasyTone products by Plaintiffs and the other members of the Class, as demonstrated by the fact
that Reebok’s EasyTone products do not provide benefits that are not available from traditional
corresponding footwear and apparel costing substantially less and unaccompanied by such toning
claims.

93.  Reebok’s acceptance or retention of these benefits is inequitable under the
circumstances as outlined above.

94.  Plaintiffs, on behalf of themselves and the other members of the Class, seek
restitution or, in the alternative, imposition of a constructive trust on the funds inequitably

received and retained.
30

00034492



Case 4:10-cv-11977-FDS Document 41 Filed 09/26/11 Page 36 of 43

COUNT 11
Untrue and Misleading Advertising under G.L. c. 266 § 91
and the Similar Laws of the Various States

95.  Plaintiffs incorporate each of the foregoing allegations as if fully set forth herein.

96.  The labeling, advertising, promotion, and marketing of Reebok’s EasyTone
products are untrue, deceptive, and misleading, in violation of G.L., c. 266, § 91 and the
consumer protection laws of the other States, which each prohibit false, misleading and
deceptive advertising, including California Business & Professions Code §17200, et seq. and
California Civil Code §1750 ef seq.

97. At all times relevant to this action, Reebok knew, or could, upon reasonable
investigation, have ascertained that its labeling, advertising, marketing, and promotion of its
EasyTone products were untrue, deceptive, and misleading.

98.  Reebok’s untrue, deceptive and misleading labeling, advertising, marketing and
promotion of its EasyTone products have continued throughout the Class Period.

99.  As purchasers of EasyTone products who were injured by Reebok’s false and
misleading advertising (in that Plaintiffs and the other Class members purchased products that
did not conform to the “increased muscle activation” and/or “tone and strengthen”
representations made about them by Defendant), Plaintiffs are entitled to and bring this class
action to seek all available remedies under G.L. c. 266, § 91 and the similar laws of the various
states, including injunctive relief. The injunctive relief includes an Order directing Defendant to
cease its false and misleading labeling and advertising and retrieve existing false and misleading

advertising and promotional materials.

31

00034492



Case 4:10-cv-11977-FDS Document 41 Filed 09/26/11 Page 37 of 43

COUNT I
Unfair and Deceptive Conduct in Violation of M.G.L., ¢. 93A, § 2
and the Similar Laws of the Various States

100. Plaintiffs incorporates each of the foregoing allegations as if fully set forth herein.

101. Reebok’s conduct, as alleged herein, constitutes unfair or deceptive acts or
practices and unfair methods of competition in trade or commerce in violation of M.G.L. c. 93A,
§ 2 and the regulations promulgated thereunder, including without limitation, 940 C.M.R. §§
3.02 (2), 3.05(1) and (2) and the consumer protection laws of the other States, which each
prohibit the unfair, unlawful and fraudulent conduct alleged in this Complaint, including
California Business & Professions Code §17200, ef seq. and California Civil Code §1750 et seq.

102. Reebok’s unlawful conduct includes its false and misleading statements,
representations, and depictions in its labeling, marketing and advertising for its EasyTone
products, as alleged in greater detail above. Such conduct injured Plaintiffs and each of the other
Claés members, in that they paid more for the falsely advertised product they purchased than
they would have paid for traditional footwear and apparel, or would have not purchased
Reebok’s EasyTone footwear or apparel at all.

103. Reebok’s unfair or deceptive acts or practices, as alleged herein, were willful or
knowing violations of M.G.L. ¢. 93A, § 2, within the meaning of M.G.L. c. 93A, § 9(3).

104. On November 18, 2010, Plaintiff Altieri served Reebok with a demand letter, in
accordance with M.G.L., c. 93A, §9(3) and the similar laws of the various states that require pre-
suite demand letters on behalf of herself and all those similarly situated. The demand letter
explained in detail the nature of the unfair or deceptive acts or practices, the injuries suffered by
Plaintiff and the other members of the Class she seeks to represent, as well as demanding
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compensation for those injuries and other relief. A copy of the demand letter is annexed hereto
as Exhibit 2.

105. On November 20, 2010, Plaintiffs Schwartz and Hardy served Reebok with a
demand letter, in accordance with M.G.L., c. 93A, § 9(3) and the similar laws of the various
states that require pre-suite demand letters on behalf of themselves and all those similarly
situated. The demand letter explained in detail the nature of the unfair or deceptive acts or
practices, the injuries suffered by Plaintiffs Schwartz and Hardy and the other members of the
Class they seek to represent, as well as demanding compensation for those injuries and other
relief. A copy of the demand letter is annexed hereto as Exhibit 3.

106. In response to those letters, Reebok has failed and refused to make a reasonable
offer of relief.

107. Plaintiffs and the other members of the Class have been injured by Reebok’s
unfair or deceptive acts or practices and unfair methods of competition.

108. Pursuant to M.G.L. ¢. 93A, §§ 9(3) and 9(4) and the similar laws of the various
states, Plaintiffs and each of the other members of the Class are entitled to recover double or
treble the amount of their actual damages, plus their reasonable attorneys’ fees and the costs of
this action.

109. Plaintiffs and the other members of the Class are also entitled to injunctive relief
in the form of an order directing Defendant to cease its false and misleading labeling and
advertising, retrieve existing false and misleading advertising and pr(.)motional materials, and

publish corrective advertising.
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VI. REQUEST FOR RELIEF

WHEREFORE, Plaintiffs, individually and on behalf of the other members of the Class

proposed in this Complaint, respectfully request that the Court order the following relief:

A. An Order certifying the Class as requested herein;

B. An Order awarding restitution and disgorgement of Defendant’s revenues to
Plaintiffs and the other members of the proposed Class;

C. An Order awarding equitable relief, including: enjoining Defendant from
continuing the unlawful false advertising practices as set forth herein, directing
Defendant to retrieve existing false and misleading advertising and promotional
materials, directing Defendant to engage in a corrective advertising campaign,
directing Defendant to identify, with Court supervision, victims of its conduct and
pay them restitution, and disgorgement of all monies acquired by Defendant by

means of any act or practice declared by this Court to be wrongful;

D. An order awarding actual damages (including double or treble damages) as
allowable by law;
E. An Order awarding attorneys’ fees and costs to Plaintiffs and the other members

of the Class; and

E. Such other and further relief as may be just and proper.
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VII. JURY DEMAND

Pursuant to Fed. R. Civ. P. 38(b), Plaintiffs demand a trial by jury of all claims in this
Complaint so triable.

DATED: September 26, 2011 BLOOD HURST & O'REARDON, LLP
Timothy G. Blood

/s!/ Timothy G. Blood
TIMOTHY G. BLOOD

600 B Street, Suite 1550

San Diego, California 92101

Tel: (619) 338-1100/ Fax: (619) 338-1101
tblood@bholaw.com

Plaintiffs’ Interim Class Counsel

GILMAN AND PASTOR, LLP

David Pastor

63 Atlantic Avenue, 3rd Floor

Boston, Massachusetts 02110

Tel: 617-742-9700 / Fax: 617-742-9701
dpastor@gilmanpastor.com

Plaintiffs’ Liaison Counsel

MILBERG LLP

Janine L. Pollack

One Pennsylvania Plaza, 48th Floor

New York, New York 10119

Tel: (212) 594-5300 / Fax: (212) 868-1229
jpollack@milberg.com

WOLF HALDENSTEIN ADLER
FREEMAN & HERZ LLC

Adam J. Levitt

55 West Monroe Street, Suite 1111

Chicago, Illinois 60603

Tel: 312-984-0000 / Fax: 312-984-0001

levitt@whath.com

Additional Plaintiffs’ Interim Class Counsel
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LAW OFFICE OF PETER LAGORIO
Peter Lagorio

63 Atlantic Avenue, 3d Floor

Boston, Massachusetts 02110

Tel: (617) 367-4200 / Fax: (617) 227-3384
plagorio@gmail.com

BONNETT, FAIRBOURN, FRIEDMAN
& BALINT, P.C.

Patricia N. Syverson

2901 North Central Avenue, Suite 1000

Phoenix, Arizona 85012

Tel: (602) 274-1100 / Fax: (602) 798-5860

psyverson@bffb.com

SHEPHERD FINKELMAN
MILLER & SHAH LLP
James C. Shah
35 East State Street
Media, Pennsylvania 19063
Tel: (610) 891-9880 / Fax: (610) 891-9883
jshah@sfmslaw.com

EDGAR LAW FIRM LLC

John F. Edgar

1032 Pennsylvania Avenue

Kansas City, Missouri 64105

Tel: (816) 531-0033 / Fax: (816) 531-3322
ife@edgarlawfirm.com

CLIMACO, WILCOX, PECA,
TARANTINO & GAROFOLI CO., LPA
John R. Climaco

John A. Peca

Patrick G. Warner

55 Public Square, Suite 1950

Cleveland, Ohio 44113

Tel: (216) 621-8484 / Fax: (216) 771-1632
irclim@eclimacolaw.com
japeca@climacolaw.com
pgwarn@climacolaw.com
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PISCITELLI LAW FIRM

Frank E. Piscitelli, Jr.

55 Public Square, Suite 1950

Cleveland, Ohio 44113

Tel: (216) 931-7000 / Fax: (216) 931-9925
frank@feplaw.com

SCOTT KALISH CO.,LLC

D. Scott Kalish

1468 West 9th Street, Suite 405
Cleveland, Ohio 44113

Tel: (216) 502-0570
scottkalishcolle@cs.com

Additional Counsel for Plaintiffs
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CERTIFICATE OF SERVICE

I hereby certify that on September 26, 2011, I electronically filed the foregoing with the
Clerk of the Court using the CM/ECF system which will send notification of such filing to the e-
mail addresses denoted on the Electronic Mail Notice List, and I hereby certify that I have
mailed the foregoing document or paper via the United States Postal Service to the non-CM/ECF

participants indicated on the Electronic Mail Notice List.

I certify under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct. Executed September 26, 2011.

s/ Timothy G. Blood

TIMOTHY G. BLOOD

BLOOD HURST & O’REARDON LLP
600 B Street, Suite 1550

San Diego, California 92101

Tel: 619-338-1100/ Fax: 619-338-1101
tblood@bholaw.com
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